Mopaaok obxanosaHus HIA 1 nHbIX peLleHnn,
NPUHATBIX AamuHucTpauvent CapataHCKoro
CeNbCckoro noceneHus

Mopaaok 06XanoBaHMA HOPMATUBHO-NPABOBbIX aKTOB ¥ WHbIX
peLleHnii, MPUHATBIX AamuHucTpauuein CapataHcKoro cenbekoro
noceneHus.

degepanbHbiv 3aKOH OT 06.10.2003 N 131-®3 (pea. OT 29.12.2020)
"06 0BWMX NPUHLMNaX OpraHusaunm MecTHoro camoynpasneHns
8 Poccuiickon Depepayuu” (C U3M. 1 Aon., BCTyMN. B CUAY C
23.03.2021)

®EZIEPA/IbHbINA 3AKOH O MOPAAKE PACCMOTPEHWA
OBPALLEHV TPAXAAH POCCUNCKOW GEAEPALINA

"KoAeKC aAMMHWCTPATUBHOrO CYAOMPOM3BOACTBEE Poccuinckom
®epepaumn” ot 08.03.2015 N 21-®3 (pea. o1 30.04.2021)
Mopaaok 06xanoBaHna MyHULUNANbHbIX NPaBOBbIX aKTOB 1 NHbIX
peLeHni

Cratba 2 PepgepanbHOro 3akoHa oT 06.10.2003 N2131-®3 «O6
0B6LLMX NPUHLMNAX OpraHv3aun MECTHOro camoynpasaeHus B
Poccuiickon ®eaepaymnmn» (aanee — depepanbHblil 3aKOH OT
06.10.2003 N2131-®3)TpakTyeT NOHATUE «MyHMLMNANbHBIA
NpaBOBOW aKT» Kak peleHne, NPUHATOE HenocpeaCTBEHHO
HaceneHVeM MyHULMNanbHOro 0bpasosaHus NO BONPOCaM
MECTHOTO 3HaueHus, AMbo pelieHue, NPUHATOE OpraHoM
MECTHOro camoynpasaeHusa U (nnAn) AOMKHOCTHBIM ANLIOM
MECTHOrO camoyrnpasieHna no Bonpocam MecTHoOro 3HayeHus, no
BONPOCaM OCYLLECTBNCHNA OTAENbHBIX rocyAapCTBEHHDIX
NOHOMOYUMIA, NepeAaHHbIx opraHam MecTHOro camoynpasneHua
deaepanbHbIMY 3aKOHaMK 1 3aKOHaMK cy6bekToB POCCUIACKOW
degepaupmu, a Takxe no VHbIM BONPoCaMm, OTHECEHHbIM YCTaBOM
MYHULMNaNbHOro 06pa3oBaHua B cooTBeTCTBUM C deaepanbHbIMA



3aKOHaMW K MOJIHOMOUYMAM OPraHoB MeCTHOro camoynpasieHus
 (MAK) AONKHOCTHbBIX UL, MECTHOTO CamoynpasB/ieHns,
LOKYMEHTaNbHO OPOPMAEHHbIE, 0bs3aTeNbHbIe ANA NCNONHEHUA
Ha TEPPUTOPMM MyHULMNanLHOro obpasosaHus,
yCTaHaBAuBatoLwme ambo n3meHsaroumne obueobazarenbHble
npasuia uan umerowne VHAVBUAYaNbHbIV XapakTep.

/3 BbILEU3NOXKEHHOIO 3aKOHOAATENBHOTO ONpeAeneHuns K
CyLLECTBEHHbIM NPW3HaKaM MyHULMNanbHOro NPaBOBOrO aKTa
OTHOCATCA: Pa3NnyHble CybbekTbl (HaceneHne MyHUUMnNanbHoro
obpa3oBaHus, OpraH Wan A0KHOCTHOE NLL0 MECTHOTO
camoynpasneHus), NpeameT peryamposaxns (Bonpoc, KOTOPbIW
perynvpyetcs), opma akTa (yCTaHOBAEHHbIN BUA N PEKBU3UTI
AOKYMeHTa), 06A3aTeNbHOCTb NPUMEHEHWNA, BUA (HOpMaTUBHbIN
WAV HEHOPMATUBHbIN).

MyHUUMNaNbHbIE NPaBOBbIE aKTbl, MPUHATbIE OPraHaMu v
AOMKHOCTHLIMUW INLLAMM MECTHOTO CaMOynpaBieHuns, NoAnexar
06513aTeNbHOMY UCTIONHEHWIO Ha BCeW TeppuTopun HenoLckoro
noceneHus.

3akoHogaTenscTso Poccuinckon Peaepaumm pasgenser
MyHULMMNaAbHble NPABOBbIE aKTbl HA HOPMATUBHbIE 1
HeHOpMaTUBHbIE.

HopMaTUBHbI MPaBOBOW akT — WM3AaHHbIV B yCTAHOBNEHHOM
nopsAKe AOKYMEHT, COAEpPXalLuii NpaBoBble HOPMbI (NpaBua
noseaeHus), obsa3atensHble 414 HeonpeaeeHHOro kKpyra an,
paccyMTaHHble Ha HEOAHOKPATHOE NPpUMEHeHNe 1 HanpasaeHHbIe
Ha yperyampoBaHue O6LLECTBEHHbIX OTHOLIEHUIA 1MbO n3MeHeHue
VAW NpeKpalleHne CyLecTByownx MPaBOOTHOLIEHWNA.
MpaBoBble aKTbl, HE OTBEYAIOLIME YKa3aHHbIM TPEOOBaHNAM,
ABNAKOTCA HEHOPMAaTUBHbIMMU.

[leiicTByOLLMM 3aKOHOAATENbCTBOM NPEAYCMOTPEHO TPU
CaMOCTOATENbHbIX cnocoba 3alnTbl MHTEePeCoB rpaxaaH v
OPUANYECKUX WL, HAaPYLEHHbBIX MPUHATUEM MYHULIMNANbHOTO
NpPaBoOBOro aKTa.



B cootBeTcTBUM C 4.1 cT.48 PepepanbHoro 3akoHa ot 06.10.2003
N2131-®3 MyHULMNanbHble NPaBOBbIE aKTbl MOTYT ObITh
OTMEHEHbI UAU UX AeUCTBUE MOXKET BbiTb NPMOCTaHOBAEHO:

1) opraHamMu MecTHOro camoynpasieHNA N AOMKHOCTHbIMM
AMLAMU MEeCTHOTO CaMoyrnpaBieHus, NPUHABLLMMU (M34aBLUINMN)
COOTBETCTBYHOLLMIA MYHULMMANAbHbBIN NPaBOBOW aKT;

2) CypoMm;

3) yNONHOMOYEHHbBIM OPraHoOM roCy4apcTBEHHOM BaCTy
Poccuickon ®eaepauunm (YNONHOMOYEHHbBIM OpraHom
rocyAapCcTBeHHOM Bnactu cybbekta Poccuinckon ®egepaumm) B
YacTu, PeryanpyroLlen ocywecTsaeHme opraHamm MecTtHoro
CaMoynpaBAeHUA OTAENbHbIX FOCYAaPCTBEHHbIX MOJTHOMOUUY,
nepeaaHHbIx UM desepanbHbIMU 3aKOHaMK 1 3aKOHaMU
cybbekToB Poccumckon Pegepaumu.

Cratba 33 KoHctutyumm Poccuinckon ®egepaumm 3akpennser
NpaBo rpaxaaH obpalarbca MMYHO, a TakXXe HanpasasaTb
WHAWBUAYaNbHbIE U KONNEKTUBHbIE OBpaLleHus B
rocyapCTBeHHbIe OpraHbl 1 OpraHbl MECTHOrO CaMOoyrnpaBaeHus.
TakuM 06pa3om, rpaxkaaHuH snpase 06paTnTbLCA
HEeNOCPeACTBEHHO B OpraHbl MECTHOrO CamMoyrnpasBaeHns Uan
AONKHOCTHOMY ANLy, B TOM YMCae NO BOMPOCaM CBA3aHHbIM C
NPVHATUEM MYHWULMNAAbHOrO NPaBOBOro akTa.

B cooTtseTcTBUM CO CT.12 ®epepanbHoro 3akoHa ot 02.05.2006
N259-®3 «O nopsaake paccMOTpeHus obpalleHnit rpaxaaH
Poccuiickoin ®eagepaunm» NMCbMeHHOe obpalleHue,
NOCTyNuBLUEE B OPraH MeCTHOro CamoynpasieHns Uau
AOMKHOCTHOMY /1LY B COOTBETCTBUM C UX KOMNETEHLMEN,
paccmaTpuBaetca B TeueHue 30 aHe CO AHA perncrTpaunm
NUCbMEHHOro obpalleHua. B nckaroumtenbHbix caydasnx
PYKOBOAUTENb OpraHa MeCTHOro camoynpasieHus, 40/MKHOCTHO.
VL0 Brpase NpoaIvTb CPOK PacCMOTpeHusa obpalleHua He
6osee uem Ha 30 gHen, yBeaOMUB O NPOANEHUN CPOKa ero
PaCcCMOTPEHMA rpaXaaHnHa, HanpasuBLIero obpalieHue.



B 3aBMCMMOCTM OT BMAA MYHULMNAaNbLHOrO NPaBoBOro akra
onpeaenseTca cyaebHbl NOPAJ0K 06XKanoBaHWA -
3aKoHogaTenemM NpesycMoTpeH NOpAA0K 0bXanoBaHuA
HOPMAaTMBHbIX MPaBOBbIX akTOB 1 NOPAAOK 0b>anosBaHuaA
HEeHOPMAaTMBHbIX NPaBOBbIX aKTOB.

Mopsaok 06XKanoBaHMA MyHULIMNANbHbLIX NPaBOBbIX aKTOB
pernameHtTMpoBaH Kogekcom agMUHUCTPAaTUBHOIO
cyaonpoussoacTea Poccuiickon Pegepaunn (aanee - KAC PO)
ApBUTPaKHbIM NPOLECCyanbHbIM KOAEKCOM POCCUMINCKOW
depepaumn (ganee - ATK PO).

B cooteetcTBuM C TpeboaHuamu KAC PO rpaxxaaHuH,
OpraHu3aLms, CYUTaoWME, YTO NPUHATLIM U ONYBIMKOBaHHbLIM B
yCTaHOB/JIEHHOM MOPAAKE HOPMAaTUBHbLIM MPaBOBbLIM aKTOM
opraHa MeCTHOro camoynpaB/ieHUa UaAn AOKHOCTHOrO AnLa
HapyLwarTCca ux npasa 1 cBo60Abl, rapaHTUPOBaHHbIE
KoHcTutyumen Poccuinckon ®eaepauiy, 3akoHaMun 1 Apyrumm
HOPMATVBHbBIMM NMPABOBbIMY aKTamu, BNpase 0bpaTUTbCA B CYA C
3asB/IEHMEM O NPU3HAHWUM 3TOTO akTa NPOTUBOPEYALLNM 3aKOHY
NONHOCTBIO UAN B YacTw.

MpaBuna o6>xanoBaHUA MyHULUNAAbHBIX HOPMATUBHbIX
NPaBOBbIX aKTOB B CyAe ObLWen HoPUCANKLIMN 3aKpeneHbl B rnase
21 KAC PO.

AAMUHUCTPATUBHOE CKOBOE 3asBAeHne 06 ocnapuBaHmu
MYHULMNANbHBIX HOPMATVBHbIX MPaBOBbLIX akTOB B Cy/ 06uieH
FOPUCAMKLMIN AOMKHO COOTBETCTBOBATH TPEOOBAHUAM,
yctaHoBneHHbiM €T.209 KAC PO.

K aaAMMHUCTPaTMBHOMY 3asBaeHUI0 06 ocnapuBaHuu
MYHWLMMNANbHOrO HOPMAaTMBHOIO NPaBOBOrO aKTa A0JIXKHa ObiTb
NPUAOXKEHA KOMUA OCNapuBaemMoro MyHULMNanbHoro
HOPMaTVBHOrO NPaBoOBOro akTa.

AAMUHUCTPATVBHOE NCKOBOE 3aaBaeHne 06 ocnapusaHm



MYHULMNANbHOrO HOPMATUBHOIO NPABOBOrO akTa MOXET 6bITb
MOAAHO B CYA OBLLEV FOPUCAMKLIMM B TEYEHME BCErO CPOKa
AEeNCTBUA 3TOr0 MyHULMNANbHOrO HOPMATUBHOIO NPaBOBOroO
aKTa.

AAMUVHUCTPaTUBHbIE Aena 06 0cnapMBaH HOPMATUBHbIX
NPaBOBbIX aKTOB PacCMaTPUBAKOTCA CYAOM B CPOK, He
NPEBbILAOWNA ABYX MECALEB CO AHA NOAAYUN
aAMUHUCTPATUBHOIO UCKOBOTO 3aaBaeHuA. [1pu paccMoTpeHnn
aAMUHUCTPATUBHOrO gena 06 ocnapuBaHUM HOPMaTUBHOTO
NPaBOBOro akTta Cy4 NPOBEpPSAeT 3aKOHHOCTb MOAOXEHNI
HOPMaTUBHOIO NPaBOBOrO akTa, KOTOPbIe ocnapueatoTca. Mpwm
NpOBepKe 3aKOHHOCTYW 3TUX MONOXEHWI CYA He CBA3aH
OCHOBaHMAMMU N 4OBOAAMMU, COAEPXKALLMMNCA B
aAMUHUCTPATUBHOM MCKOBOM 3asBAEHUN O NPU3HAHWUWK
HOPMAaTMBHOIO NPAaBOBOrO akTa HEAENCTBYHOLWMM, U BbIACHAET
cneayrowme obcToaTenbCTBa:

1) HapyLweHbl AV Npasa, cBOHBOAbI U 3aKOHHbIE MHTEPECHI
aAMUHUCTPATUMBHOIO UCTLA UAK UL, B MHTEPecax KOTOPbIX
NoAaHO agMUHUCTPATUBHOE MCKOBOE 3asBNEHWE;

2) cobntoaeHbl v TpeboBaHMA HOPMATUBHbIX MPaBOBbIX aKTOB,
yCTaHaB/AMBaOLLMUX:

a) NONIHOMOYMA OpraHa, opraHM3aunu, 40MKHOCTHOrO ML Ha
NPUYHATUE HOPMATUBHbIX NPABOBbLIX aKTOB;

6) dopMy 1 BUA, B KOTOPbIX OpraH, opraHn3aums, 401KHOCTHOe
QMU0 BNpase NpUHUMaTh HOPMaTUBHbIE NPaBOBbIE aKTbl;

B) NpoUeAypYy NPUHATUA OCNapuBaeMoro HOPMaTUBHOIO
NPaBOBOrO aKTa;

r) NpaBuna BBEAEHWA HOPMATUBHbIX MPaBOBbIX akTOB B AeNCTBUE,
B TOM Yncae Nopsgok onybankoBaHus, rocysapCTBEHHON
perucTpaumm (ecam rocysapcrBeHHas perncTpauns gaHHbix
HOPMaTUBHbIX NPaBOBbLIX aKTOB NPeAyCMOTpeHa
3akoHoAaTenbctBoM Poccuickon Peaepaumm) v BCTYNAEHUA UX B
cuay;



3) COOTBETCTBME OCMap1BaemMoro HOpMaTMBHOrO NPaBoBOTo aKTa
WAV €ro 4acT HOPMaTUBHbLIM MPABOBbLIM akTaM, UMEHOLLNM
6ONbLUYHO FOPUANYECKYHO CUAY.

OTka3 amua, obpaTmsLlueroca B ¢y, Ot CBOEro TpebosaHus, a
Takxe npusHaHne TpebosaHnAa OpraHom rocyAapCTBEHHOM
BAACTU, OPraHOM MECTHOTO CaMoynpaBAEHUA, yNOJIHOMOYEHHOM
opraHusauviei nam AOMKHOCTHBIM ULIOM, NPUHABLIAMMU
ocrnapviBaembii HOPMaTVEBHbI NPaBOBOW aKT, He BAEYeT 3a cobow
0683aHHOCTb CyAa NpeKpaTUTb NPOU3BOACTBO NO
aAMVHUCTPATUBHOMY Ae/ly 06 ocnapusaHm HOPMaTUBHOTO
NpPaBOBOro aKTa.

Mo pe3ynbTatam paccMOTPEHWUA aAMUHUCTPATUBHOTO Aena o6
ocnapvBaHuM HOPMaTUBHOIO NPaBOBOTO akTa CyAOM
NPUHUMAETCA OAHO M3 CEAYHOLLIMX PEeLLIEHWN:

1) 06 ya0BNETBOPEHUN 3aABEHHbIX Tpe6oBaHWin NOAHOCTLIO MK
B 4aCTW, eCAN OCNapuBaeMblii HOPMaTUBHbIN NpaBOBOW aKT
NONHOCTBIO VAW B 4aCTW NPU3HAETCA He COOTBETCTBYIOWM UHOMY
HOPMaTUBHOMY NPaBOBOMY aKTy, MMEOWEMY 60onbLUYHO
OPUANYECKYIO CUAY, U HE ASWCTBYHOLUMM NONHOCTBIO WAW B YacTu
CO AHS €r0 NPUHATAR WK C UHOU onpeAeneHHoN CyAoM AaTbl;

2) 06 oTKase B yA0BNETBOPEHWUM 3aABNEHHBIX TpeboBaHUiA, eV
ocnapvBaemblii MOAHOCTBIO UK B HacTy HOPMaTVBHbIV NPaBOBOW
aKT NPU3HAETCA COOTBETCTBYIOWWM NHOMY HOPMaTUBHOMY
NpPaBoOBOMY aKTy, UMeroLLemy HONbLUYIO FOPUANYECKYHO Cuy.
PelueHuWe CyAa BCTYNaeT B 3aKOHHYIO Cy NO NCTEHEHWN CPOKa,
yCTaHOBNEHHOTO c1.298 KAC P® ans anennaunoHHOro
063KaNoBaHUA, €CAV OHO He Hblno 06XanosBaHo.

B cyuae nogauv anennaunoHHowM »anobbl pelieHne cyaa
BCTyNaeT B 3aKOHHYHO Cvy Nocne paccMoTpeHNA CYZAOM 3TOW
sanobbl, ecan obxanyemoe pelleHue cyaa He OTMEHEHO. B
cyyae OTMEHbIl MU U3MEHeHNA pellenna Cyaa nepsow
WHCTaHUMW onpeaeneHmem cyaa anenNALUMOHHON UHCTAaHLMK 1



NPUHATVAA HOBOTO PeLeHna OHO BCTyNaeT B 3aKOHHYHO cuny
HeMeaNEeHHO.

Mpasuna 063XanoBaHUa MyHULMMANbHBIX HEeHOPMaTUBHbIX
MPaBOBbIX aKTOB B CyAe ob6Luelt FOPUCANKLMM 3aKpenieHbl B rNaee
22 KAC PO.

B cooTBeTcTBUM C HopMamu rnasbl 22 KAC PO rpaxaaHiH,
opraHv3auus, uHble nta MoryT 06paTUTLCA B CYA C
TpeboBaHMAMM 06 ocnapuBaHum pelueHuit, AeNCTBUN
(be3peicTBmA) opraHa MecTHOro camoyrnpaBneHus, AONKHOCTHOTO
ANLA, MyHULMMAAbHOTO CyXaulero (aanee - opra, opraHusauus,
MU0, HaZeNneHHble roCyAapcTBeHHbIMU WAV UHBIMU ny6ANYHBIMU
NOHOMOYMAMM), ECIN NMONATALOT, YTO HAPYLWeHbI 1IN OCNOPEHb
WX npasa, CBOBOAbI U 3aKOHHbIE MHTEPECHI, CO3AAHDI NpenaTcTBUA
K OCYLLLECTBAEHUIO NX NPas, ceob0/ 1 peannsaunm 3aKkOHHbIX
WHTEPECOB MAWN Ha HUX HE3aKOHHO BO3/I0XEHDI Kakue-nmbo
06A3aHHOCTU. TpaXKaaHWH, OpraHv3auns, Hble amla MoryT
06paTUTLCA HEMOCPEACTBEHHO B CYA UM OCNOPUTE peleHns,
NencTBUA (be3peicTBME) OpraHa, opraHusaumn, amua,
HaAENEHHbIX TOCYAapCTBEHHbBIMU MV NHBIMU ny6ANYHbIMU
NONHOMOUMAMMU, B BblLLECTOsLLME B MOPAAKE NOAUMHEHHOCTY
opraH, OpraHu13auuio, y BbILWECTOALLENO B nopsaake
NOAYMHEHHOCTU AnLa B0 NCMO/b30BaThb NHBIE BHeCyaebHble
npoLeaypbl yperyamposaHua Cnopos.

AZMUHWCTPATVBHbIE UCKOBbIE 3aABAEHWUA NOAAIOTCA B cyq no
npasuiam NOACYAHOCTH, yCTAHOBAEHHDBIM rnasoit 2 KAC PO,

K peleHuam OTHOCATCA akTbl OpraHoB MECTHOTO
CamoynpaB/ieHws, NX AOMKHOCTHBIX L, NPUHATBIE eAMHONNYHO
ANV KOANErManbHo (aanee — HeHOpMaTUBHbIE MyHULMNANbHDBIE
npaBoBbIe aKTbl) COAEP>Kaline BNACTHOE BONEN3BABIEHNE,
nopoxaaroliee NpaBoBble NOCIEACTBNA ANA KOHKPETHbIX
rpaXaaH U opraHu3auui.

MpeameTOM 06XKanosaHvA B CyAe MOTYT HblTb HEHOPMATUBHbIE
MyHWLUNaAbHble NPABOBbIE aKTbl, €C/IV B pesy/abTaTe ux
MNPUHATUA



- HapyweHbl Npasa 1 cBOOOAbI rpaxkaaHnHa;

- CO3AaHbl MPENATCTBUA OCYLLECTBAEHUIO rPaX/AaHUHOM ero npas
n csobog;

- Ha rpakaaHuHa He3akKoHHO BO3/10XeHa Kakas-nmbo
0653aHHOCTb AWM OH HE3aKOHHO NPUBJEYEH K Kakon-11bo
OTBETCTBEHHOCTMW.

[paXkaaHWH, OpraH13aums, MHoe ML Bripase 0bpaTuTLCA B CYA C
3anB/eHVEeM B TeUYEHMe Tpex MecaLes Co AHA, Koraa emy Ctano
M3BECTHO O HapPYLLIEHW ero Npas 1 ceo604, ec UHOW CPOK
HeyctaHosneH KAC PO.

Mponyck yCTaHOBNEHHOTO CpoKa obpalleHus B CyA He ABNAETCA
OCHOBaHMWEM A8 0TKa3a B NPUHATUM aAMUHUCTPATUBHOIO
MCKOBOTO 3aABNEHMUA K NPOU3BOACTBY CyAa. [puynHbI Nponycka
cpoka obpalleHna B CyA BbIACHAIOTCA B NPeABapUTE/IbHOM
cyaebHOM 3aceaaHnu uan cyaebHom 3aceaaHuu.
HecBoeBpeMeHHOe pacCMOTPEHWE NN He PacCMOTpeHWE
%an0b6bl BbILLECTOAWMM OPraHOM, BbIWECTOAWMM AOMKHOCTHBIM
ANLOM CBUAETENLCTBYET O HAMUYNK YBAXMNTENbHOW NPUUNHDI
nponycka cpoka obpauweHuns B CyA.

Mponyck cpoka obpatlleHna B cys 6e3 yBaXUTENbHOW MPUYMHDI, a
TaKoKe HeBO3MOXHOCTb BOCCTAHOB/EHWS, NPOMYLLEHHOTO (B TOM
UKCne Mo YBaKWUTEIbHOW MPUUYMHE) CPOKa ObpalleHna B CyA
ABNAETCA OCHOBAHWEM ANA OTKa3a B Y40B/ETBOPEHUU
afMUHUCTPATUBHOTIO UCKa.

Ecav vHoe He npeaycmoTpero KAC PO, agMUHUCTPATUBHbBIE Aena
06 OcnapvBaHuy pelleHunii, geiicTenii (6€3aencTens) OpraHos,
OpraHu3auui, 1L, HaaeneHHbIX roCyAapCTBEHHbLIMU NN NHBIMY
ny6ANYHBIMU NONHOMOUMAMMU, PACCMATPUBAOTCA CYAOM B
TeyeHue OAHOro Mecaua Co AHA NOCTYNAEHUA
aAMUHNCTPATUBHOMO UCKOBOrO 3asBNEHNA B CYA.

Mpy paccMOTPEHWUM aAMUHUCTPATUBHOIO Aena 06 ocnapusaHu



pelweHus, aenctema (be3gencTsna) opraHa, opraHusaunn, 1mua,
HaAeNeHHbIX rOCYAapPCTBEHHBIMW UV MHBIMW NYOANYHBIMY
NONHOMOUYMAMMU, CYA NPOBEPSAET 3aKOHHOCTb PelleHns, AeNCTBUSA
(be3aencTeuna) B 4acTn, KOTOPaa OCNapuBaeTcs, U B OTHOLWEHNN
VL, KOTOPOe ABNAETCA aAMUHUCTPATUBHbLIM UCTLOM, UAW nl, B
3aWMTy Npas, CBOBOA ¥ 3aKOHHbIX MHTEPECOB KOTOPbIX NOAAHO
COOTBETCTBYIOLLEE aAMUHUCTPATUBHOE UCKOBOE 3asBneHue. [pu
NpoBepKe 3aKOHHOCTY 3TUX peLleHus, AeicTeuna (be3aencTeus)
CYA He CBfA3aH OCHOBaHMAMM 1 4OBOAAMMU, COAEP>XKALLMMUCA B
aAMUHUCTPATUBHOM MCKOBOM 3aABNEHUN O NPU3HAHWUWK
HE3aKOHHbIMU pelueHus, AencTBus (be3aencTema) opraHa,
opraHv3auuu, MU, HageneHHbIX rocyA4apCTBEHHbIMU AN UHBIMU
Ny6AMYHBIMU NONHOMOYUAMY, U BbIACHAET CreayroLine
obcTosaTenscrBa:

1) HapyLeHbl M Npasa, cBO6OAbI U 3aKOHHbIE NHTEPEeCh!
aAMWUHUCTPATMBHOTO UCTL@ UAK L, B 3aLLMTy npas, CBOBOA 1
3aKOHHbIX MHTEPECOB KOTOPbIX NOAaHO COOTBETCTBYHOLLEE
aAMUHUCTPATUBHOE UCKOBOE 3anaBNEHUE,

2) cObAOAEHbI 1 CPOKWN 0BpaLLeHna B CyA;

3) cobatoseHbl n TpeboBaHNA HOPMAaTUBHbLIX NPABOBbLIX aKTOB,
yCTaHaBAMBaKOLWMX:

a) NOHOMOUMA OpraHa, opraHu3aunn, AnMuUa, HaaeneHHbIX
roCyAapCTBEHHBIMU UAN MHBIMU MYBANYHBIMU MONHOMOUYUAMY, Ha
NPVHATUE OCNAapUBaEMOoro pelleHuns, copeplueHve
ocnapueaemoro aencreus (6esaencraus),

6) NOPAAOK NPUHATUA OCNapUBaEMOro peLleHuns, CoOBepLIeHNS
ocnapvBaeMoro AencTens (6e3aeincTemns) B cayyae, v Takow
NopsAA0K YCTaHOBAEH;

B) OCHOBaHUA 418 NPUHATUA OCNapUBaEMOro peleHuns,
coBepLIeHUs OcnapuBaemoro AeicTena (6esaencremns), ecnm
Takvie OCHOBaHMA NpesyCMOTPEHbI HOPMAaTUBHBIMWU NPABOBbLIMYU
aKkTamu;



4) COOTBETCTBYET /N COAEP>XaHWe 0CnapnBaeMoro peLeHus,
COBEpPLIEHHOrO OCMNaprBaeMoro A4encTens (6e3pencrens)
HOPMaTVBHbIM NPaBOBbLIM aKTam, PeryMpyrownm CnopHbIe
OTHOLLEHWUSA.

PewweHwve CyAa No agMUHWUCTPaTUBHOMY Aeny 06 ocnapuBaHnu
pelleHus, AelicTBuA (be3aeicTBIs) opraHa, opraHnsaumm, mua,
HageneHHbIX FTOCYAapCTBEHHBIMMU UAWN UHBIMU NYOANUHBIMU
NONHOMOYMAMMU MPUHUMAETCA NO NpasuaaM, yCTaHOBNAEHHbLIM
rnasot 15 KAC PO.

Mo pe3yabTataM pacCMOTPEHUA agMUHUCTPATUBHOTO A€/a 06
OCNapviBaHUW peLLeHVs, 4eNCTBUA (be3pencTBuA) Opraxa,
opraHusauuu, MUa, HaAeNeHHbIX FoCyAapCTBEHHBIMWN MU NHBIMW
NYBANYHBIMU MONHOMOUMAMM, CYAOM NPUHUMAETCA OAHO W3
CNEAYIOLLMX PeLleHW:;

1) 06 yAOBAETBOPEHMN NOJHOCTBIO WAV B HACTV 33ABNEHHDIX
TpeboBaHUii 0 NPU3HaHUW OCNapuBaeMbiX PeLIEHNA, AEeNCTBUA
(6e3AeMCTBUA) HE3aKOHHbBIMM, €CNN CYA NPU3HAET UX HE
COOTBETCTBYHOLMMU HOPMATUBHBIM NPaBOBbIM aKTam U1
HapyLlaloWmrMm npaea, Ceob04pl U 3aKOHHbIE NHTEPECH!
aAMUHUCTPATUBHOTO UCTUA, 1 06 06A3aHHOCTU
aAMUHUCTPATUBHOMO OTBETYMKA YCTPAaHWUTL HAPYLEHWUA NPas,
cBOBO/ ¥ 3aKOHHbIX MHTEPECOB aAMWHNCTPATUBHOrO UCTUa UK
NPenATCTBMA K UX OCYLLECTBAEHWIO MO0 NPenaTcTBna K
OCYLLECTBNEHNIO NPaB, CBODOZ 1 peanv3aumnin 3aKOHHbIX
MHTEPECOB WL, B MHTEpecax KOTOPbIX 6bIN0 NOAAHO
COOTBETCTBYIOLLEE AAMVHUCTPATVBHOE NCKOBOE 3aABNEHNE,

2) 06 OTKa3e B YAOBNETBOPEHWNW 3aABNEHHbIX TpeboBaHNi O
NPV3HaHWUKM OCNapPVBAEMbIX PELLEHNS, nencrens (6e3pencraus)
HE3aKOHHbIMMW.

PelleHne No aAMUHUCTPATMBHOMY Aeny 06 ocnapusaHuy
peLleHns, AeNCTBUA (Be3peicTBMA) BCTYNaeT B 3aKOHHYO C1ay No
npasuaam, NPeayCMOTPeHHbIM cratbeit 186 KAC PO.



B cnyuae, €CAv MyHWLMNaAbHbIM HEHOPMATBHBIM NpaBOBbIM
aKTOM 3aTparnBaroTca UHTEpeChl rpaxaan 1 opraHvsauui B
chepe npeAnpUHUMaTENbCKON U VHOW 3KOHOMUYECKOW
LEATENBHOCTY, TO OHU NOANEXAT 06XanoBaHWIO B apbUTpaxKHOM
cyAe No npasuaam, 3akpenneHHbiM B r11aBe 24 ANK PO.

To ecTb, rpaxaaHe, OpraHu13aLyu 1 uHble nua Bnpase
obpatuThCA B apBUTPaXHbI CyA C 3aABAEHVNEM O NPU3HAHNN
HeAeNCTBUTENbHBIMU HEHOPMATWBHbIX NPABOBbIX aKTOB,
He3aKOHHbIMU PeLLeHWI 1 AeCTBN (be3aencTBNA) OPraHos,
OCyLLeCTBAAOWMX NyBAUYHbBIE NOTHOMOUNA, AOIKHOCTHBIX NINLY,
eC/Vi NONAratoT, UTo OCnapuBaeMbii HEHOPMaTUBHbIW NPaBOBOA
aKT, peleHve v gencrane (6e3pencTeme) He COOTBETCTBYHOT
33KOHY MAWN MHOMY HOPMATUBHOMY NPaBOBOMY aKTy W1 HapyLuatoT
X NPaBa 1 3aKOHHble MHTEpeChl B cpepe npeAnpUHUMATENbCKOM
U MHOM 3KOHOMMUUECKON AeATEbHOCTY, HE3aKOHHO BO3/1aratoT Ha
HUX KaKue-nnbo 0653aHHOCTY, CO34at0T UHble NPEnATCTBUA ANA
OCyLLeCTBNEHNA npeAnpPUHAMATENbCKOV U1 WHOW 3KOHOMUYECKOW
NEATeNbHOCTU.

[laHHble Aena PaccMaTpUBatOTCA apoUTPaxHeIM CyAOM MO 0bLWnM
npasuaam NCKOBOTrO NPOU3BOACTBA, npeaycMoTperHbiM AMNK PO ¢
yUYETOM OCOBEHHOCTEN, YCTaHOBAEHHbIX rnasoui 24 AlK PO.
Mpon3BOACTBO NO AeNam 06 ocnapueaHnu HEHOPMAaTUBHbIX
NPaBOBbIX aKTOB, PELIEHNA 1 fencTenit (6e3aencTeus) OpraHos,
OCYLLECTBAAIOWMX NYBANUHbIE NONHOMOUNA, AOMKHOCTHBIX NLY
BO36Y>XXAAETCA Ha OCHOBAHUW 3aABNEHUA 3anHTEpPEeCcoBaHHOro
Avua, obpatuslueroca B apbuTpaxHsii Cya ¢ TpebosaHeM o
NPW3HaHUN HeAeNCTBATENbHBIMV HEHOPMATUBHbIX npaBOBbIX
aKTOB MAM O NPU3HAHUN HE3AKOHHbBIMU peLleHnii 1 4eCTBUM
(6e3aeicTBUA) yKa3aHHbIX OPraHoB 1 L,

3aaBneHUs O NPU3HaHUM HEHOPMATUBHbIX MPABOBbIX aKTOB
HeAeUCTBUTENbHbBIMU, peweHnin u neiicteuit (besaencTamns)
He3aKOHHbIMV PacCMaTpPUBAKOTCA B apOUTPaXHOM CyAg, ECV X



PacCMOTPEHME B COOTBETCTBUM C peaepanbHbiM 3aKOHOM He
OTHECEHO K KOMMNEeTeHLMU ApYrnx CyAoB.

3asBaeHne MOXeT 6biTb NOAAHO B apOUTPaXKHbIV CyA B TeUeHue
TPEX MECALEB CO AHA, KOTrAa rpaxaaHuHy, opraHusaunm Cctano
W3BECTHO O HApYLUEHUW X NPaB 1 3aKOHHbIX NHTEPECOB, e
MHOE He YCTaHOBNEHO deaepabHbIM 3aKOHOM. MponyLieHHbIV Mo
yYBaXMTENbHOM NPUUMHE CPOK NOAAUM 3asBNEHUA MOXKET ObITb
BOCCTAHOBNEH CYAOM.

[ena 06 ocnapuBaHWM HEHOPMAaTUBHbIX MPaBOBbIX aKTOB,
peleHnii n aenctenii (6esaencreuns) OpraHos, OCYLLIECTBAAIOLLNX
ny6AnYHbIE MONHOMOUMSA, AOMKHOCTHBIX UL, PacCMaTpPUBatOTCA
cyAbe eanHONMYHO B CPOK, He NMPEBbILWatoLWMi Tpex Mecaues Co
AHSA MOCTYNNEHNA COOTBETCTBYIOWErO 3aABNEHNA B apOUTPaXKHbIV
CyA, BKAKOYAs CPOK Ha MOATOTOBKY Aefa K CyaebHomy
pa3bupaTenbCTBy U MPUHATE PELIEHUA NO Ay, e UHOWU CPOK
He ycTaHoB/eH deaepanbHbIM 3aKOHOM. YKa3aHHbIN CPOK MOXET
6bITb MPOANEH Ha OCHOBAHWN MOTUBUPOBAHHOIO 3aABAEHNA
Cy/ibW, PacCMaTPUBAIOLLETO Aeno, Npeaceaarenem apbutpaxHoro
cyAa A0 LWECTV MeCALEB B CBA3M C 0COB0M CNOXHOCTBIO 4@/, CO
3HaYMUTENbHBIM YMCIOM YYaCTHUKOB apbUTPaXKHOro npouecca.
3asB/ieHMe O NPU3HAHUN HEHOPMATMBHOIO MyHULIXMNANBHOTO
NPaBOBOrO aKTa HeAENCTBUTEIbHBIM AO/IXXHO COOTBETCTBOBATb
TpeboBaHUAM, NPeAyCMOTPeHHbIM cTaTbel 199 ATTK PO.

Mpwu paccMOTpeHun aen 06 ocnaprBaH HEHOPMAaTUBHbIX
NpaBOBbIX aKTOB, PeLIeHWi 1 AeicTBui (6e34e1CTBIUA) OPraHoB.,
OCYLLECTBAAOLLMX NYBANYHbBIE MONHOMOYUA, JOKHOCTHBIX ULy
apbUTPaKHbIN Ccya B CyaebHOM 3acesaHnn OCyLlecTBAseT
NPOBEPKY OCNapvBaeMOro akTa Uiun ero oTaeNbHbIX MONOXKEHWNNA,
ocnapueaeMblx PelweHuii n gencteunii (6e3aencTens) 1
yCTaHaBAVMBAET UX COOTBETCTBUE 3aKOHY UM UHOMY
HOPMaTUBHOMY NPaBOBOMY aKTy, yCTaHaBAVWBaeT Hain4me
NONHOMOUYUN y OpraHa uan anua, KoTopble NPUHAN
ocrnapviBaeMblii akT, pelieHue nav CoBepLuinamn ocnapnsaemMble
aAencTeua (be3gencTeme), a Takxxe yCTaHaBAMBaET, HapyLLaoT an



oCnapvBaeMblii akT, pelleHve n geincteuns (besaencreune) npasa u
3aKOHHble MHTEPECH! 3asBUTeNs B chepe NpeanpUHMMaTeNbCKON
M NHOW 3KOHOMMUUECKOoU aeatenbHocTn. O6A3aHHOCTb
AOKa3blBaHWA COOTBETCTBUA OCNapuBaeMoro HEHOPMaTUBHOrO
NPaBOBOro akTa 3akoHy WAN MHOMY HOPMATUBHOMY NPaBOBOMY
aKTy, 3aKOHHOCTW MPUHATUA OCNAapUBAEMOTO peLleHNs,
COBEpLIEHMA OCMAapUBaEMbIX AeCTBUI (Be3aelCTBNA), Hannunsa y
opraHa uauv amua Haanexalnx NOAHOMOYMUI Ha NPUHATHNE
OCMapuBaeMoro akTa, peLleHus, CoBepLieHe ocnapnBaembix
aencTeuii (6e3gencTema), a Takke 06CTOATENLCTB, MOCNYXNBLUMX
OCHOBAHWEM ANA NMPUHATUA OCNAapUBAEMOro akTa, PeleHus,
COBEpLUEHUs ocrnapuBaemMblx AencTeuin (besgencrens),
BO3/1araeTcsa Ha OpraH uau AnuUo, KOTOpble MPUHAMW aKT, peLueHne
WA CoBEpLUINAY AencTeua (be3aencTsme).

B cayuae HenpeacTaBneHUA OpraHoM Uau MLOM, KOTOpbIe
NPUHAAN OCNapUBaeMbli akT, pelleHne uiv CoBepLImnan
ocnapuBaeMble agencteus (be3gencreune), 4OKa3aTeNbCTs,
HEOBXOANMbIX AN PACCMOTPEHMA Aenla N NPUHATUA pelleHus,
apbuTpaXKHbIV Cya MOXeT nctpebosarb UX MO CBOEW MHULMATUBE.
PeweHve no geny 06 ocnapveBaHuv HEHOPMaTUBHbIX MPaBOBbIX
aKTOB, peleHui 1 aencteuin (be3fencramna) OpraHos,
OCYLLECTBAAOLMX NYOANUHBIE NOJHOMOUNSA, 4OKHOCTHBIX LY
NPVHUMAaETCA apbuTpaXKHbIM CyA0M MO Npasuiam,
yctaHoBneHHbIM B rnase 20 AlK PO.

ApBUTPaxHbIA CyA, YCTAHOBMB, YTO OCNapVBaEMbIiA
HEHOPMAaTUBHBbIN NPABOBOM aKT, pelleHne 1 AenCTBus
(be3aelicTere) OpPraHoOB, OCYLLECTBAAIOWMX NyOANYHbIE
MNOJIHOMOUUSA, AOMKHOCTHBIX UL, HE COOTBETCTBYHOT 3aKOHY UM
MHOMY HOPMaTMBHOMY NPaBOBOMY aKTy W HapyLlaroT npasa v
3aKOHHbIE WHTEpeck! 3asBuTeNs B chepe NpeanpUHNMaTENbCKOM
Y UHOW 3KOHOMMUYECKOW AEATENbHOCTU, MPUHUMAET pelleHne O
NPM3HaHUM HEHOPMATUBHOIO NPaBOBOro aKTa
HeAEeNCTBUTENbHbBIM, PEeLUeHNA 1 AenCTBUIA (6e3aencTBus)
HEe3aKOHHbIMW.



B cyuae, ecnvt apbuTpaXkHbI CyA YCTaHOBMT, YTO OCMapvBaembli
HEeHOPMaTVBHbIV MPABOBOW aKT, PeLUeHna U AeNCTBISA
(Be3aeincTBMe) OPraHOB, OCYLLECTBAAIOWMX NyOANYHbIE
NONHOMOYMSA, AOMKHOCTHbIX UL, COOTBETCTBYHOT 3aKOHY MK
MHOMY HOPMaTUBHOMY NPaBOBOMY aKTy ¥ HE HapyLLatoT Npasa u
3aKOHHbIe MHTEpeChl 3a8BUTENS, CyA NPUHUMAET pelueHne ob
OTKase B YAOB/ETBOPEHWM 3asBAEHHOr0O TpeboBaHuA.

PelwseHus apbUTPaXXHOro cyaa no Agenam 06 ocnapueaHum
HEHOPMaTVBHbIX NPABOBbIX aKTOB, PELUEHNA V1 AeUCTBUN
(6e34eMicTBMA) OPraHoB, OCyLLEeCTBAAIOWMNX Ny6anYHbIe
NONHOMOYMA, AO/KHOCTHbBIX UL, NOANEXAT HEMEANEHHOMY
MCNONHEHWIO, EC/IU NHbIe CPOKK He YCTaHOB/IEHbI B peLleHnM
cyaa.

Co AHA NPUHATUA peLleHna apbuTpaxHoro cyaa o NpusHaHuu
HeAeNCTBUTENIbHBIM HEHOPMAaTMBHOIO NPABOBOrO akTa
NOMHOCTBIO MAW B YacCTU YKa3aHHbIV akT Uan OTAeNbHbIe ero
NONOXEHMA HE NOANEXaT NPUMEHEHWID.

Konusa pelueHns apbutpaxxHoro cyaa HanpaenseTca 8
NATUAHEBHbIN CPOK CO AHA €ro NPUHATUA 3aABUTENIO, B OpraHbl,
ocyuiecTeastoLme nybanyHbIe NOAHOMOUUS, AOKHOCTHBIM
AMLaM, KOTOpbIE MPUHAAN OCMapuBaemblii akT, peLleHne nan
coBepLIMAM ocrnapusaemble geinctena (6esaencreue). Cya MOXeT
Tak>Ke HanpaBUTb KOMWIO PELUEHUA B BbILLECTOALWLMI B MOPAAKe
NOAUYMHEHHOCTU OPraH UAK BbIWECTOALWEMY B NOPAAKeE
NOAYMHEHHOCTM ANLY, NPOKYPOPY, APYTUM 3auHTEpeCcOBaHHbIM
nnuam.



